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Glossary of Terms/Or ganizations

Access to Justice — For purposes of this Report, “access to justice” means access to the courts, to
administrative agencies and to al other forums in which legal rights are determined. In order for “equal
justice for al” to be more than a hollow promise, people require access to the courts, to administrative
agencies and other forums that is meaningful, with representation by qualified counsel, the opportunity to
physically enter the court or other forum and to understand and to participate in the proceedings, and the
assurance that their claims will be heard by a fair and capable decision-maker and decided pursuant to the
rule of law.

Campaign for Justice - The Campaign was created in 2004 to increase access to justice for low-income
and elderly Maine people. It is an annual, statewide fundraising effort within Maine®legal community on
behalf of six civil legal aid providers: Cumberland Legal Aid Clinic, Immigrant Legal Advocacy Project,
Legal Servicesfor the Elderly, Maine Equal Justice, Maine Volunteer Lawyers Project, and Pine Tree
Legal Assistance. The Campaign replaced six annual fundraising efforts by these agencies. Consequently,
attorneys and judges now receive only one request for annual support.

Coffin Fellowships for Family Law - The Fellowship positions are funded through the Maine Bar
Foundation by the generosity of private law firmsin Cumberland County. The two Coffin Fellows are
housed with the Pine Tree Legal Assistance in Portland, and provide family law assistance to low-income
clientsreferred for representation by the Volunteer Lawyers Project.

Cy pres - Class action attorneys negotiating settlement or litigating the remedy in their actions must often
address the probability that not all class members will be located, or that defendant® conduct has made
full restitution to all injured victims impossible or impracticable. Under such circumstances, the courts
may approve a charitable donation out of unclaimed residue of class action funds, or adirect grant in lieu
of damages to any entity that will vindicate class member rightsin the future. This approach avoids a
windfall to the defendant and serves the deterrent goals of civil rights and other laws. The cy pres or "next
best use" doctrine operates much like donor-advised contributions. The settlement or judgment usually
specifies the particular types of cases or activities to which the funds should be dedicated. For example, cy
pres awards can be administered to support housing, privacy and discrimination matters.

Guardian ad litem - A Guardian ad litem (GAL) is a person appointed by the court to conduct an
investigation and make a recommendation about what is in the best interests of achild. A GAL bases his
or her opinion on interviews of the parents and the child and other persons who may be helpful, such as
teachers, social workers and grandparents. A GAL may also review records, including school, medical,
and mental health records.

IOLTA - IOLTA stands for "Interest on Lawyers Trust Accounts." Attorneys routinely receive client
funds to be held in trust for future use. If the amount islarge or the funds are to be held for along period
of time, the attorney must place these monies at interest for the benefit of the client. However, in the case
of amounts that are small or are to be held for a short time, it isimpractical to establish separate interest
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bearing accounts for individual clients. Participating in the IOLTA program allows attorneys to place
these funds at interest, with that interest paid to the Maine Bar Foundation. The purpose of the Maine
IOLTA program isto channel IOLTA monies from participating attorneys to fund civil legal services for
the poor and to support administration of justice programs.

Legal Services Corporation - Congress created LSC in 1974 and entrusted it with adual mission: to
promote equal access to justice and to provide high-quality civil legal assistance to low-income
Americans. Asthe principal source of funding for civil legal aid, LSC gives grants to independent, local
programs. In 2007, it gave grants to 138 programs with more than 900 offices nationwide, including Pine
Tree Legal Assistance.

Maine Civil Legal Services Fund Commission - The Maine Civil Legal Services Fund Commissionis
appointed by the Maine Supreme Judicial Court to oversee and disburse the Maine Civil Legal Services
Fund, which is funded by court fees and civil fines and used for the purpose of providing civil legal
services to persons who otherwise are unable to pay for these services.

Muskie Dinner - The Muskie Dinner was launched in 1996 as away to honor Senator Edmund Muskie's
commitment to justice issues in Maine. Funds raised through the dinner support Maine' s nonprofit legal
aid providers, including the Immigrant Legal Advocacy Project, Legal Services for the Elderly, the
Cumberland Legal Aid Clinic, the Maine Volunteer Lawyers Project, Maine Equal Justice Partners and
Pine Tree Lega Assistance.

On Your Own - Revised and updated annually, On Your Own is the Maine State Bar Association®guide
to the law for young adults which is published each spring in time for free distribution to graduating high
school seniors throughout Maine.

Pro bono - Pro bono publico (often shortened to pro bono) is a phrase derived from Latin meaning "for
the public good". Theterm is used to describe professional work undertaken voluntarily and without
payment, as a public service. Unlike traditional volunteerism, pro bono service leverages the specific
skills of professionalsto provide services to those who are unable to afford them.

Pro hac vice - Thisterm is Latin "for this occasion” or "for this event,” and usually refersto alawyer who
has not been admitted to practice in a particular jurisdiction, but is admitted, by the court, for a particular
case only.

Unbundled —“Unbundled” legal services can aso be described as "discrete task representation”. An
attorney providing unbundled services provides a specific service to a client, who is otherwise
representing themselves, as opposed to providing full legal representation to the client on the entire range
of possible so-called "bundied" services.

www.HelpMel aw.org — This State-wide website provides legal information for low-income people and
othersin the State of Maine. It features easy-to-read self-help information on topics such as divorce and
tenants rights, Medicaid and food stamps, as well asinformation about free and low-cost legal servicesin
Maine.
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Principles Guiding the Planning Pr ocess

1. Accessto justice means access to the courts, administrative agencies and all other forumsin
which legal rights are determined.

2. The quality of justice should not be impacted by income status.
3. Thecivil justice system should be convenient, understandable and affordable.

4. The most effective resolution of a problem may require intervention upstream before it
becomes alegal problem.

5. Thecivil justice system should be supported by an organized bar and judiciary that provide
leadership and participate with legal aid providers, the law school, the executive, legidative and judicial
branches of government, the private sector and other appropriate stakeholders in on-going and
coordinated efforts to support and facilitate access to justice for all.

6. Barriersto the civil justice system, such as those posed by geography, disability,
institutionalization, language and culture, should be overcome.

7. Every Mainer involved with the legal system who wants and needs a lawyer should have a
qualified, motivated advocate, regardless of ability to pay.

8. Accessto justice must be accompanied by a commitment to the quality of the justice provided.
This commitment to quality must be made by the courts, those providing assistance (legal aid providers,
private bar and non-lawyers) and administrative agencies.

9. The courts should be managed in an impartial, timely, efficient, and affordable manner that
recognizes the interests of parties, other participants, and society in general, commands public respect and
uses public resources effectively.

10. Mainers should have accessto avariety of fair and effective means of resolving their disputes,
not only in connection with court proceedings.

Web Linksto Work Group Final Reports

http://www.mbf.org/JA GWGCombinedFina Rptss-5-07.doc

Web Linksto Key Foundational Documents

A Report to the Justice Action Group on Access to Maine Courts for Individuals with Limited English
Proficiency
http://www.mbf.org/L EP%20Final %20Report%201-05.PDF

American Bar Association Legal Needs Study - LEGAL NEEDS AND CIVIL JUSTICE: A Survey of
Americans - Major Findings from the Comprehensive Legal Needs Study
http://www.abanet.org/l egal services/downl oads/sclai d/l egal needstudy. pdf
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American Bar Association Principles of aCivil Lega Aid System
http://www.abanet.oro/l egal services/scl ai d/downl oads/06A 112B .. pdf

American Bar Association Resolution Regarding Civil Right to Counsel
http://www.abanet.org/l egal services/sclai d/downl oads/06A 112A . pdf

American Bar Association Standards for Programs Providing Civil Pro Bono Legal Services
http://www.abanet.org/l egal services/probono/standards.pdf#pagemode=bookmarks

American Bar Association 2006 Standards for the Provision of Civil Legal Aid
http://www.abanet.org/l egal services/sclai d/downl oads/civill egal ai dstds2006. pdf

Better Business Bureau Wise Giving Alliance Standards for Charity Accountability
http://www.give.org/standards/index.asp

Legal Services Corporation Performance Criteria
http://www.lri.Isc.gov/pdf/06/060018 performancecriteria.pdf

Maine Association of Nonprofits Guiding Principles and Practices for Nonprofit Excellencein Maine
http://www.nonprofitmaine.org/principles_practices.asp

Maine State Planning Office 2007 Report on Poverty
http://www.mai ne.qgov/spo/economi cs'economics/pdf/2007 Report on Poverty.pdf

New Dimensions for Justice: Report of the Commission to Study the Future of Maine’'s Courts
http://mwww.mbf.org/ Commi ssi onFutureof M ai ne@Courts. pdf

Performance Standards and Measures for Maryland’ s Family Division
http://www.courts.state.md.us/family/performancestandards. pdf

Report of the Maine Commission on Legal Needs (Muskie Study)
http://www.mbf.org/L egal %620N eeds%20Executi ve¥20Summary.pdf . pdf

Securing Equal Justice for All: A Brief History of Civil Legal Assistance in the United States -
http://www.clasp.org/publications/legal_aid_history 2007.pdf

M aine Demogr aphic and Poverty Data

As part of the planning process, efforts have been made to paint an accurate picture of Maine's
justice gap. Maine demographics and poverty statistics, numbers and types of clients served, use of
volunteer lawyers, data regarding self-represented litigants and information regarding funding sources for
legal aid providers has been gathered to help provide a snapshot of Maine.

For more complete information regarding Maine demographics and poverty statistics go to the Maine
State Planning Office 2007 Report on Poverty:
http://www.mai ne.gov/spo/economics/economics/pdf/2007_Report_on_Poverty.pdf
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Snapshot of Maine

Maine Demographic Data
Demographic Projections

In 1990, Maine was the 8th oldest state in the nation, by 2000 it was ranked 4th.

In 2000, 14% of Maine’s population were over the age of 65. By 2025, that percentage
will be 21% which means that one person in 5 will be over 65; in some parts of Maine, that
figure will be much higher. By 2025, Maine will have more people over 65 than under 20.
In 1995, Maine was ranked 42nd among states in its proportion of people under 20. By
2025, Maine s predicted to be 49th.

It is predicted that from 1997 to 2009, Maine will see a 9% drop in elementary students
and 11% in high school students.

From a speech by former Maine Attorney General, James Tierney, Leadership for a Multicultural Future:
An Opportunity for Maine, 10/22/2002, The Institute for Civil Leadership Annual Gathering for Civic
Leadership

Diversity

Because of limitations and constraints on getting accurate numbers, the undercount of
foreign born in the United States could be anywhere from 25% to 72%. In Maine, itis
estimated that the undercount is around 58%, making the number of foreign born close
to 58,000.

In 2002, the Immigrant Legal Advocacy Project served people from 109 countries.
From 1981 to 2002, Catholic Charities of Maine resettled 4,397 refugees.

The Maine Department of Education in 2001-02 reported that there were 78 native
languages other than English spoken by children in grades K — 12 in Maine schools.

From a Report on Translation and Spoken Language inter pretation Services for Non-English Speaking or Limited
English Proficient People in the Greater Portland Area, Grace Vaenzuela, River Rock Foundation, September
2003

Maine Poverty Data

The Poverty Rate in Maine hangs stubbornly between 10-12%, near the national
average, when the economy is relatively stable. The portion that is* near poor” in Maine
is consistently above the national average.

One- third of Main€e' s population has income at or below the 200% poverty level,
generally regarded as the income level necessary to meet the basic needs of afamily of
three.

Maine srelatively good ranking on other factors such as hunger likewise indicate that
Maineislessimpacted by high levels of extreme poverty, but more troubled by a high
rate of chronically low-income households whose income hovers not far above the
poverty line.

Maine households rely more heavily on transfer payments (e.g., Social Security, SSI, Food
Stamps, Temporary Assistance to Needy Families) as a source of personal income than the
national average. For example, almost athird of household income in Washington County

8 Draft 7-5-07



is derived from transfer payments (e.g., Social Security, SSI, Food Stamps, Temporary
Assistance to Needy Families), compared to 13% in Cumberland County.

Preceding data from The 2005 Report Card on Poverty, Maine State Planning Office

Ratio of Income to Poverty, 2005

Table 2. Ratio of Income to Poverty, 2005, Selected
Population Groups
Below Below Below
100% 150% 200%
Maine 12.6 218 32.1
All Ages I I
g Us.| 126 215 30
Maine 15.0 279 38.6
Under 10 US.| 176 282 289
Maine 10.6 240 42.0
65 and over USs.| 10.1 938 388
Female head Maine 38.2 6815 69.1
of household Uus. 38.0 537 667

Maine State Planning Office, 2007 Report on Poverty

2007 Federal Poverty Guiddinesfor the 48 Contiquous States and the District of Columbia

Family Size Gross Yearly Income GrossMonthly Income Approximate Hourly Income
1 $10,210 $851 $4.91

2 $13,690 $1,141 $6.58

3 $17,170 $1,431 $8.25

4 $20,650 $1,721 $9.93

5 $24,130 $2,011 $11.60

6 $27,610 $2,301 $13.27

7 $31,090 $2,591 $14.95

8 $34,570 $2,881 $16.62

Over 8 add per child +$3,480 +$290 +$1.67

Source: Federal Register Vol. 72, No. 15, January 24, 2007, pp. 3147-3148. Monthly and hourly data
calculated by OCPP and rounded to the nearest dollar and cent, respectively. The hourly rate is based on
40 hours of work per week for afull year (2080 hours).

A Snapshot of L egal Aid Provided in Maine

On average, during each month of 2005, Maine's legal aid providers (annual grantees of IOLTA funds)
on average receive 3,606 callsfor assistance (Pine Tree Legal Assistance, Maine Volunteer Lawyers
Project, Legal Servicesfor the Elderly, Cumberland Legal Aid Clinic, Maine Equal Justice Partners, and
Immigrant Legal Advocacy Project)

These callers received:
Full Representation 496
Brief Service 1,355
Total Assisted 1,851
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Total Turned Away 1,755
In 2006, Maine' s legal aid providers reported serving 14,359 clients.

In 2005, there were 238,099 people age 60+ living in Maine and 135,501 people living in poverty (2000
Census, Federal Poverty Rate).

As reported by the 1990 Maine Commission on Legal Needs, |ow-income households in Maine experience
an average of one legal problem per year. Recent data from other New England states suggests the
number of legal problems per household may actually be twice as high.

The Maine Legal Needs study also found that with the equivalent of only 35 full-time (FTE) lawyers
serving the State and, making the assumption that each of Maine's private attorneys would accept 3 pro
bono cases each year, an additional 232 legal services lawyers were needed to meet the legal needs of
Maine' s low-income and elderly populations.

In 2005,the legal aid providers employed only 39 FTE attorneys, and were assisted by 16.6 FTE
paralegals, and 8.75 law students.

Consistent with 1990 figures from the Maine Legal Needs Sudy, and ABA findings, Maine' slegal aid
providers and pro bono lawyers are able to serve about 1 in 4 of the low income households with legal
need.

Self-Represented Litigantsin Maine

A recently released report regarding the experience of self-represented (pro se) litigantsin Maine found
that:

The caseload of the District Court is heavily skewed towards pro se litigants, particularly in
comparison to the Superior Court, where parties appear to be more often represented, perhaps
because cases in that forum tend to be more complex and involve higher stakes. Indeed,
statewide, it has recently been estimated that 40% of District Court litigants represent themselves.
Small claims matters, money judgment cases, PFA g Protection from Abuse], and PFHs
[Protection from Harassment], FEDs [Forcible Entry and Detainer], and traffic violations are all
dominated by pro selitigants. Furthermore, in an overwhelming 75% of family matters actions at
least one party is pro se.

This report also references an unrepresentative study done by Associate Justice Dana:

While the sample size is not large enough for any conclusive findings, the Hon. Howard Dana
of the Law Court conducted a survey of the dockets in Portland and Springvale District Courts.
His findings preliminarily show that lessthan 1 in 9 defendantsin FED actions are represented
by alawyer, and 4 out of 5 partiesin PFH matters are not represented. He also found that
defendants were much less likely than plaintiffs to be represented in family, contract, and real
estate actions.

A Study Concerning Maine' s Present and Possible Future Responses to the Pro Se Question, Stacy O. Stitham,
April 25, 2005, pgs. 8-9.

Pro Bono Work through the Maine Volunteer Lawyers Project and other Legal Aid Providers
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The 2006 annual report of the Maine Volunteer Lawyers Project (VLP) indicates that over 1000 Maine
attorneys provided pro bono representation this past year in over 1,250 cases. The value of legal services
contributed through the VLP by volunteersisin excess of $2 million. In addition, lawyers donated over
1,500 pro bono hours to the Immigrant Law Advocacy Project, Pine Tree Legal Assistance, the Maine
Equal Justice Project, Legal Services for the Elderly, and through guardian ad litem and court appointed
special advocates. Law students donate over 3,500 hours to the VLP and other legal services and assist
more than 750 clients through the Cumberland Legal Aid Clinic.

In 2005, more than 75 hotline volunteers answered telephone inquiries for civil legal assistance from low-
income individual s throughout Maine, donating more than 6,000 hours. Approximately 650 cases were
referred to the private bar for pro bono representation, and close to 5,000 low-income Mainers living in
429 cities and towns throughout Maine received assistance in 2005.

Maine Civil Legal Services Fund Commission Reports to the Joint Sanding Committee on the Judiciary, 122™
Legislature, Second Regular Session, February 1, 2006, and 123" legislature, First Regular Session, February 1,
2007.

2006 Funding for L egal Aid and Pro Bono Resour ces

2006 Funding and Pro Bono Resources Received by
Maine Bar Foundation Annual Grantees
Total $8,543,670

Private Donations and
Foundation Grants

$841,453
Pro Bono and In-kind

Resources
$2,079,940

Other
$341,941

Federal Grants and
Contracts
$1,956,887

Bar Contributions
$258,863

State Grants and
IOLTA Contracts
$950,179 $833,948
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A History of the Justice
Action Group:
October 1995 - May 2000

The Honarable Frank M. Caffin, Semiar U.S. Circust fudge,
Uneited States Court af Appeals for the First Circurd!

This paper was written to help
prepare Justice Action Group (JAG)
members and others involved in cur-
rent efforts to widen access to justice
for fruitful discussions concerning
the future. It is a review of the five
years of operations of JAG, the Lagal
Services Response Team (LSET), and
various task forces,

We bepin with the observation that
we are not reporting the work of any
one organization or public institu-
tion, but rather the efforts of 2 wide
variety of proups, including branches
of govemment, major professional
organizations, long-standing com-
mibtees, transitory task forces, ad boc
problem-solving groups, law firms,
and an array of special purpose volun-
teer associations.

The neterark of initiative and coor-
dination has been described by many
as unigue. It has no written charter
or rules, no budget, no permanent
staff, no rigid lines of anthority, no
legal starus, (Staff help has been made
available by the Maine Bar Founda-
tion through its exacutive director,
Calien Lewis, who has prepared agen-
das, kept minutes, and performed
other valuable sarvices.)

Deespite its informal narure, it
enjoys the whole-hearred support of
the judiciary, both state and federal,

T ih ihe asustance of Calien Lewis, exe cuchve
direcitor of the Maine Bar Foundaiion, and Rebekah
Smith, law cleck.

Judge Caffin
Jrst became
a member of
#he MEBA
i 1947,
Afer prac-
Hewg seln

i Leniston
and them
wuith Varwil]
& Dlama in
Porrland, be
servad in e Conpress and in whe evecu-
Hve branck ay Depury Adwinisrator of the
Ageney for Invarnanional Development. He
became a U5 Cirewie [ucdge with the Firs
Cirewie in 19675 and sevved av Chief Tudge
Fom 1972-1083,

Since raking serior stavus in 1989, be bay
made @ Iﬂlgrﬂmin.&kaswn#ﬁr#ﬂ#
#o increase kegal arsistance to the neadp
Werking clesely soich Chicf fusiice Waghen
i parinersing dhey both bave treanred,
e s served during the past fow years o
chair off the fustice Action Growup, Maine's

bice o coardinating gl sitance of
Joors,

the major orpanizarions of the lepal
profession (the Maine Bar Founda-
tion (MBF) and the Maine Stare Bar
Association (M3BA)) and the profes-
sional providers of legal services to
those in need (Pine Trees Lagal Assis-
tance (Pine Tree), Lepal Services for
the Elderly (LSE), Cumberland Legal

12

Aid Clinic (Clinic), Maine Equal Jus-
tice Partners and Project (MEJF), and
WYolunteer Lawyers Project (WVLE)).

BEFORE 1995

In order that we not forget the
foundations on which we build, we
begin with a nod to eadier history.
Before 1967, all lepal assistance o the
indigent was laft to the pro home of-
forts of individual lawyers. Pine Tree
Lepal Assistance came into existence
then, funded by a grant from the
Office of Economic Opporunity. In
1971, the Cumberland County Lagal
Aid Clinic came on the scene, fol-
lowed by LSE in 1974, and the VLP
in 1983, Federal funding allowed
considerable expansion of services;
Pine Tree, for example, reached its
apex in the early 1980 & Bepinning
in the mid-80%, however, funding
steadily diminished.

A prowing recognition of the
magnitude of nead for lepal assistance
led ta the establishment in the lare
1980 § of the Maine Commision on
Lepal Meeds. Giving active leader-
ship to this Commision was Senator
Edmund Muskie § last major public
service, Its report, now a decade
old, sounded somber notes. A fifth
of our people lived near the poverry
level. Only 23 percent of the 85,000
households experiencing legal prob-
lerns were receiving legal help. Most
dramatically, even if more lawyers
took addirional YLP-asigned cases,
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